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November 17, 2010 
 
EPA Administrator Lisa P. Jackson 
Hazardous Waste Management System 
Identification and Listing of Special Wastes 
Disposal of Coal Combustion Residuals From Electric Utilities Docket 
Attention Docket ID No., EPA–HQ–RCRA–2009–0640 
Environmental Protection Agency 
Mailcode: 5305T 
1200 Pennsylvania Ave., NW 
Washington, DC 20460 
 
VIA: email (rcra-docket@epa.gov) and U.S. Mail 
 
Dear Administrator Jackson: 
 
I am submitting these comments to the proposed coal ash rule published in the Federal Register on June 21, 
2010. EPA’s Hazardous and Solid Waste Management System; Identification and Listing of Special Wastes; 
Disposal of Coal Combustion Residuals From Electric Utilities, Docket ID No. EPA–HQ–RCRA–2009–0640, 
offers two alternatives to regulation of hazardous coal ash waste, either under the hazardous waste provisions of 
RCRA Subtitle C or the non-hazardous solid waste sections of Subtitle D. For the reasons below, I strongly 
encourage EPA to adopt the more protective Subtitle C approach. It is the only option that will provide the 
necessary oversight and safety assurances that this highly toxic waste demands.  
 
RCRA was enacted more than thirty years ago to monitor and control the harmful impacts of irresponsible 
waste disposal on our water and airsheds and our landscapes. RCRA’s hazardous waste provisions under 
Subtitle C of the Act provide a strong oversight vehicle for the extremely toxic 150 million tons of coal ash 
produced in the US each year. It is this large volume of waste that presents a problem. Because there is so much 
hazardous ash, the potential to do harm is great.  When improperly disposed of it contaminates drinking water 
supplies, surface waters and communities. There are thousands of these poorly managed and maintained coal 
ash impoundments across the country – thousands of TVA coal ash disasters waiting to happen. 
 
There is no debate that coal ash is a “hazardous” waste.  It is a dangerous mixture of arsenic, lead, mercury and 
other many other poisons. Coal is environmentally hazardous when it is mined, it is hazardous when it is 
burned, and, after it is burned, the ash is hazardous. The ultimate answer is to find alternatives to the use of coal. 
This will happen over time. Until then, proper disposal of ash must be addressed. These poisons must be 
properly regulated under RCRA Subtitle C. Landfills holding coal ash must have composite liners to protect 
groundwater. This toxic material must be afforded cradle-to-grave containment.  
 
I also urge EPA to take a very narrow view of the “beneficial use” of coal ash. Although legitimate uses of 
waste materials in recycling and the manufacturing of new products is laudable and should be encouraged, the 
current “beneficial uses” of coal ash include activities that are little more that disguised forms of waste disposal. 
That was not the intent of the beneficial use provision. Whenever and wherever coal ash is being dumped as a 
means of waste disposal, it should be strictly regulated. Permitted beneficial use should be encapsulated. It 
should not be used as fill material or for golf course construction. Such uses are tantamount to landfill disposal 



without any ground water protection.  
 
Furthermore, any beneficial use should be scientifically studied to ensure there is no hazardous leaching of 
harmful toxins, now or in the future. Drywall and concrete will eventually find its way into Construction and 
Demolition landfills. These C and D landfills are currently un-lined because the materials disposed of in them 
are generally considered to be benign. Will construction materials containing coal ash be benign in the long 
term or will they leach toxins? Studies should be conducted before this potential problem is created.  
 
While attending the public hearing in Knoxville, it became evident to me that the public making comments can 
be divided into two broad groups: those with a financial interest in maintaining the status quo and those with an 
interest in the health of the public and in the natural environment. Public health, and safeguarding the 
environment upon which public health depends, must be valued above financial concerns.   
 
Please do what is right for the environmental and community health of this country. You have a mission “to 
protect human health and to safeguard the natural environment — air, water, and land — upon which life 
depends.” Anything short of RCRA Subtitle C regulation of coal ash waste and a very restrictive view of 
“beneficial use” of this highly toxic material would be an abandonment of that vital mission. 
 
Sincerely, 
 
Mark Martin 


